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Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
BASED ON FAILURE TO RECEIVE NOTICE TO FILE MISSING PARTS 

SIR: 

Applicant hereby petitions pursuant to MPEP 71 1 .03(c)II that the Commissioner withdraw 
the holding of abandonment in the above-identified patent application ("the Application"). 
The facts of the case are as follows: 

1 . I, the undersigned, am the head of the Intellectual Property Department in the New 
York Office of Baker & McKenzie. 

2. On or around January 29, 2004, Applicant's attorney Frank Gasparo received a 
telephone call from Cherrie M. Haywood of the USPTO Office of Initial Patent Examination. 
Ms. Haywood said she was about to send out a Notice of Abandonment. Mr. Gasparo, an attorney 
under my supervision, asked what was the reason for abandonment. Ms. Haywood stated that the 
applicant failed to reply to a Notice to File Missing Parts mailed on May 16, 2002. 
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3. We retrieved our docket record for the Application and the physical file jacket from our 
record room. 

4. A copy of the docket record is attached as Exhibit A. 

5. A copy of the front cover of the file jacket is attached as Exhibit B. 

6. A search in the docket record (Exhibit A) shows no entry for a Notice to File Missing 
Parts mailed on this date. If the Notice to File Missing Parts had been received, it would have 
been entered as an action item in the docket record. The docket system would then have 
automatically populated a reply date of 2 months from the date of the Notice to File Missing 
Parts. 

7. A manual search in the file jacket indicates that the Notice to File Missing Parts was 
not received. If the Notice to File Missing Parts had been received, it would be present in the file 
jacket. It is not in the file jacket. 

8. If the Notice to File Missing Parts had been received, the front cover of the file jacket 
(Exhibit B) would have appropriate entries entered under the "Date of Off Actions" column, 
"Description" column, "Response Due" column, "Atty." column. No such entries appear on the 
file jacket cover. 

9. After verifying that the status of the Application under the USPTO PAIR system shows 
that the application was abandoned, on January 29, 2004, we called Ms. Haywood back to ask for 
copies of the Notice to File Missing Parts and to confirm that the Notice had not been received. 

10. Ms. Haywood said she would mail a Notice of Abandonment with a copy of the Notice 
to File Missing Parts in question. Copies of the Notice to File Missing Parts and the Notice of 
Abandonment are attached as Exhibit C. 
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From the above facts, Applicants submit that the abandonment of the application should 
be withdrawn because Notice to File Missing Parts was not received, and the Applicant's attorney 
only recently uncovered the application's status as being abandoned. 



No fee is believed due with the filing of this petition. However, if any fee is due, or to 
credit any overpayment, the Commissioner for Patents is hereby authorized to charge Deposit 
Account no. 02-0393 of Baker & McKenzie. 



Respectfully submitted, 
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CONFIRMATION NO. 8649 
ABANDONMENT/TERMINATION 
LETTER 



*OC0000000 11777955* 



Date Mailed: 01/29/2004 



NOTICE OF ABANDONMENT UNDER 37 CFR 1.53 (f) OR (g) 



The above-identified application is abandoned for failure to timely or properly reply to the Notice to File Missing 
Parts (Notice) mailed on 05/16/2002. 

• No reply was received. 

A petition to the Commissioner under 37 CFR 1.137 may be filed requesting that the application be revived. 

Under 37 CFR 1.137(a), a petition requesting the application be revived on the grounds of UNAVOIDABLE 
DELAY must be filed promptly after the applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) an adequate showing of the cause of unavoidable delay; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1.17(1); and (4) a terminal disclaimer if required by 37 
CFR 1.137(d). 

Under 37 CFR 1.137(b), a petition requesting the application be revived on the grounds of UNINTENTIONAL 
DELAY must be filed promptly after applicant becomes aware of the abandonment and such petition must be 
accompanied by: (1) a statement that the entire delay was unintentional; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1.1 7(m); and (4) a terminal disclaimer if required by 37 
CFR 1.137(d). 

Any questions concerning petitions to revive should be directed to the "Office of Petitions" at (703) 305- 

9282. Petitions should be mailed to: Mail Stop Petitions, Commissioner for Patents, P.O. Box 1450, Alexandria VA 

22313-1450. 
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Parts (Notice) mailed on 05/16/2002. 
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accompanied by: (1) an adequate showing of the cause of unavoidable delay; (2) the required reply to the above- 
identified Notice; (3) the petition fee set forth in 37 CFR 1.17(1); and (4) a terminal disclaimer if required by 37 
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